Information Sheet – Hazard Pay

In response to numerous concerns raised by bargaining unit employees ( BUEs) on issues associated with hazard pay related to fire assignments, I agreed to develop an information document on this topic, which can be shared with BUEs.

Pay for duty involving physical hardship or hazard is covered in the CFRs (5 CFR 550.900, Subpart I-Pay for Duty Involving Physical Hardship or Hazard). 

550.902 defines hazardous duty as “duty performed under circumstances in which an accident could result in serious injury or death…”.  Establishment of hazard pay differential is set out in Appendix A, Schedule of Pay Differentials Authorized For Hazardous Duty Under Subpart I; note that there are numerous types of duties for which hazard pay differential has been established, and that there are varying rates of hazard pay differential, depending on the duty being performed.  550.904 deals with the approval of payment of hazard pay differential.  It states, “(b)The head of an agency may approve payment of a hazard pay differential when –

(1)The actual circumstances of the specific hazard or physical hardship have changed from that taken into account and described in the position description; and

(2)Using the knowledge, skills, and abilities that are described in the position description, the employee cannot control the hazard or physical hardship; thus, the risk is not reduced to a less than significant level.”

Of particular concern to BUEs is payment of hazard pay for fire-related duties.

In Appendix A, payment of hazard pay for fire-related duties is found under the duty listed as “Firefighting: (1)Forest and range fires.  Participating as a member of a firefighting crew in fighting forest and range fires on the fireline.”   There are additional firefighting duties listed in this section that cover firefighting duties outside of forest and range fires as well (but probably wouldn’t apply to most or all employees).

The duty, as written above, has been the primary source of concern for employees who participate in wildfire assignments, but may not necessarily be a “member of a firefighting crew in fighting forest and range fires on the fireline.”  Particular examples of such duties are members of BAER teams, EMTs, and other fire positions which might have occasion to perform work on the fireline, but don’t strictly meet the duty above as “a member of a firefighting crew in fighting forest and range fires on the fireline.”  In the case of BAER teams, management has interpreted the firefighting duty, as written above, to preclude members of BAER teams from being eligible to receive hazard pay under the firefighting duty.  This interpretation is based on the fact that the BAER team duties don’t include firefighting, and, therefore, would be precluded from being eligible for hazard pay for firefighting duties.  This same interpretation has been used by management to preclude payment of hazard pay for firefighting duties to other employees performing work as EMTs, as well as work in other positions in the fire organization not directly related to “fighting fire”.

That said, there are other duties associated with payment of hazard pay which might apply to employees performing work on wildfires and make them eligible to receive hazard pay.  In particular, in Appendix A, the first item listed, “Exposure to Hazardous Weather or Terrain:”, lists several duties that make an employee eligible to receive hazard pay.  In particular, “(1)Work in rough and remote terrain.  When working on cliffs, narrow ledges, or near vertical mountainous slopes where a loss of footing would result in serious injury or death, or when working in areas where there is a danger of rock falls or avalanches”, is a common situation employees working on wildfires are exposed to.  Employees working in such conditions would be eligible for hazard pay for performing the duties related to Exposure to Hazardous Weather or Terrain.  In fact, management routinely has used performance of this duty as a justification for payment of hazard pay to employees performing work on wildfires who are not eligible for hazard pay under the firefighting duty discussed above.   In addition to the duties discussed,  Appendix A covers additional duties which employees might be performing while on wildfires  (as well as performing when not on wildfires) which would also entitle them to hazard pay.  Union officials and employees are advised to work with management officials on the incident to determine if hazard pay under these provisions would be appropriate for employees not directly performing firefighting duties as part of a crew.

Bargaining unit members would also be well served in reviewing Articles 27 and 28 of the Master Agreement, as they relate to performance of duties associated with wildfires.  Article 27, Safety and Health, has provisions in 27.7 for personal protective clothing/equipment; 27.10 addresses reporting and identifying unsafe or unhealthy conditions; 27.11 addresses procedures for reporting and dealing with unsafe working conditions.  Article 28, Fire, has provisions throughout the Article that deal with commitment to safe firefighting practices, as well as union representation at Fire Camps.  BUEs who believe they are being unfairly denied hazard pay would be well-advised to contact their union representative at fire camp (if available), or their union representative at their home unit, upon their return from fire assignments.

As part of the long-term solution to this issue, there is an opportunity under 550.903 (b) of the CFR to amend Appendix A.  The Union is currently considering approaching management at the national level, through the Forest Service Partnership Council, to see if there is interest and support in approaching OPM to establish new duties associated with performance of work on wildfires which would qualify employees to be eligible for hazard pay.  If successful, this would go a long way to resolving many of the current disputes and issues with hazard pay associated with wildfire duties.

In addition, the Union should explore amending Appendix A to add additional duties (which are not necessarily fire-related) currently being performed by employees, such as:  tree climbing (for cone collection or for wildlife observation); driving heavy equipment on uneven terrain; patrolling cliffs, rims, talus and scree slopes on foot and using livestock; rappelling to access wildlife or caves; duties associated with caves; and, duties associated with abandoned mines.  These are just some examples of duties currently performed by employees that might merit discussions on amending Appendix A to include them as hazardous duties. 

Submitted by:

Bill Dougan

R-10 RVP, Forest Service Council  

