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MEMORANDUM

RE:  
Letters of Warning/Caution

Bargaining Unit Employees (BUE) sometimes are presented with a “Letter of Warning/Caution.”   If you receive such a letter, it is important that you understand your rights, and what to do.  This memo provides guidance to employees from the Union in these circumstances.

Letters of Warning/Caution are described in the Forest Service Manual 6172.12 as follows:  

"This is an informal, nondisciplinary letter used to document a verbal warning or to caution an employee from engaging in a specific, undesirable behavior, the repetition of which could lead to formal disciplinary action.  The work supervisor normally signs this type of letter and retains a copy.  It is not filed in the employee's Official Personnel Folder."

The Master Agreement Between FS and NFFE (Article 22.11) states the following:  

“Cautionary Situations: Letters of warning (any letter that addresses a

performance or conduct problem with the exception of Letters of Reprimand) will

state the specific reasons that gave rise to the letter and will include the employee’s

grievance rights. A letter of warning can be retained by the initiating supervisor

in a confidential nonpermanent file and/or in the Human Resources Staff. Letters

of warning will remain in effect for a period not to exceed 1 year and may be

withdrawn earlier at the election of the supervisor. The original shall be given to the

employee to whom it is directed.”

A meeting at which the supervisor merely delivers the letter is not a “formal discussion” and the Union does not have to be invited to attend.  The BUE may request Union representation prior to or during such a meeting, but management may deny that request.  If this happens, proceed with the meeting without Union representation.

However, if management begins to ask investigative questions during a meeting in which a Letter of Warning is presented, or if the discussion leads you to reasonably believe you may be disciplined, you may immediately invoke your right to Union representation.  (This is known as the Weingarten Rights.)  Remember, in any investigation, the BUE must request Union representation. 

The following are recommended actions when a BUE is presented with a Letter of Warning/Caution. 

1. Do not read the letter in the presence of management.  Do not ask any questions you may have at this time.  Do not become insubordinate.  Simply take the letter and leave the meeting as soon as possible, stating that you will read it and get back to the supervisor if you have any questions or concerns.  Take notes during the meeting or immediately afterwards.  Try to document any conversation as accurately as possible.

2. Read the letter in a comfortable, relaxed, and private setting.  Then ask a Union official to review it with you so you can be certain that you understand it and what may be required of you.

3. If you find the letter accurate, and if you believe management is sincerely trying to make you a more successful employee, accept it, heed it, and use it as a basis to improve your work situation.  However, if you find the letter is not accurate, then you may seek clarifications, or you may dispute it.  Clarifications and discussions may be done in a subsequent meeting with the supervisor, and you may request to have a Union representative present.  Point out errors of fact.  If you are unable to resolve any issue, a grievance may be filed, but be mindful of the 21-day time limit to do so.
4. You are not required to sign a Letter of Warning, as management has no legal authority to require you to sign.  Voluntarily signing a Letter of Warning may later be construed as agreement or acceptance.  If the manager says you will be insubordinate if you don’t sign, immediately request Union representation.  (You now have a reason to believe you may be disciplined and are entitled to Union representation if you request it.)  If Union representation is denied and management is adamant that you sign, write a disclaimer on the letter, perhaps something like the following:  “This letter is not accurate.  My request for Union representation has been denied.  My signature does not indicate I agree with anything written in this letter.”  Then sign and date the letter.

5. Management may keep a copy of the letter, but you get the original.  If you have written a disclaimer on the letter, make a copy and give that to management.  Make sure you document your actions.

If you have any questions about letters of caution/warning, please contact any Union Steward or Officer.

